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Attachment

Expedited Processing of ACA Restructuring Applications



The FCA staff normally processes corporate applications separately in the order that we receive each request.  However, for restructuring applications, we believe the process can be streamlined because the applications will have many common if not identical features.  Expedited processing will allow us to accelerate our processing and save resources. 

Expedited Processing – For efficiency, and equitability, we will use the criteria discussed below to expedite processing association restructuring applications.  We will process applications for preliminary approvals on a monthly basis.  For instance, applications received during the month of September should be acted on by the end of October.  In addition, assuming the association meets all the requirements for final approval during the month of November, the effective date of the ACA's restructuring request could be established as early as January 1. 

Qualifying Criteria – We will use the following criteria to evaluate whether an association's restructuring application is eligible for expedited processing. 

Qualifying Criteria 
Expedited Processing
Additional Processing





1. Certification* that application is the same as Agency's model in all material respects.
Yes
No

2. Association's most recent composite FIRS rating(s) is a  “1” or  “2” with no material deteriorating trends.
Yes
No

3. Affiliated bank’s approval and certification** that application is the same as Agency's model in all material respects.
Yes
No or fails to act affirmatively

4. Other policy or regulatory issues imbedded in the application, e.g., merger, territorial changes, expanded services, etc.
No
Yes

5. Application incorporates conditions of approval identified in the model application, e.g., associations must agree to cross colateralization and guarantee each others obligations, etc. 
Yes
No

        * Certification required by association(s) Chief Executive Officer(s) and General Counsel or external legal counsel.

       ** Certification required by bank's General Counsel.

If the Agency has safety and soundness concerns with an association’s ability to operate under a more complex corporate structure, the FCA Board may impose supervisory conditions on the ACA and its subsidiaries to address identified weaknesses.  Such conditions would be in addition to the conditions of approval contained in the model application.

Restructuring Applications Requiring Additional Processing Time – We will process applications separately that do not qualify for expedited processing in the order we receive them.  Restructuring applications that include merger requests, which are subject to a 60-day statutory review, will require additional processing.  We will process all merger requests within the statutory timeframe.  In addition, we will make every effort to complete work on the restructuring application within the same timeframe. However, in certain instances we may find it impossible to process the restructuring application within the same timeframe as the merger request.  When this occurs, we will work closely with association personnel to ensure the ACA can submit both proposals for its shareholder vote at the same time.  

Shareholder approval of any merger is subject to a 35-day reconsideration period.  Therefore, an ACA submitting a merger request with its restructuring application must accommodate this 35-day requirement before the final effective date.   

Seminar on Corporate Restructuring Applications – To promote a common understanding of Agency requirements, we will sponsor a series of 1-day seminars for association and bank personnel interested in the process and related operational details to restructure an ACA with PCA and FLCA operating subsidiaries.  The seminar will provide associations an opportunity to review our submission requirements directly with FCA staff.  Participants will be able to examine both the FCA's restructuring application checklists and its sample model application.  Association personnel will also have an opportunity to ask questions directly of FCA staff. The objective of these seminars is to familiarize associations with the FCA's requirements before submission of their restructuring applications, which should, in turn, expedite their processing.
